TOWNSHIP OF JAMES
COUNTY OF SAGINAW, STATE OF MICHIGAN

ORDINANCE NO. 2014-01
ORDINANCE TO REGULATE THE USE OF A NON-MOTORIZED

RECREATIONAL TRAILWAY/LINEAR PARK OWNED BY
THOMAS TOWNSHIP WITHIN JAMES TOWNSHIP

AN ORDINANCE TO REGULATE THE USE OF A NON-MOTORIZED RECREATIONAL
TRAILWAY/LINEAR PARK KNOWN AS THE THOMAS TOWNSHIP TRAIL LOCATED
WITHIN JAMES TOWNSHIP, AND TO PROVIDE PENALTIES FOR VIOLATION THEREOF.

IT IS HEREBY ORDAINED BY THE TOWNSHIP OF JAMES, SAGINAW COUNTY,
MICHIGAN:

SECTION 1. DEFINITIONS.
The following words and terms in this ordinance are defined as follows:

a) “Bicycle” means a device propelled exclusively by human power upon
which a person may ride, having two, three, or four wheels arranged in a tandem or
tricycle fashion.

b) “Motor vehicle” means a vehicle which is self-propelled including, but not
limited to motorized scooters, all-terrain vehicles, automobiles, trucks, tractors, mopeds,
snowmobiles, golf carts and Segway Personal transporters.

C) “Motorcycle” means a motor vehicle having a saddle or seat for use of a
rider and designated to travel on not more than three wheels in contact with the
ground, but excluding a tractor.

d) “Non-motorized pathway” shall mean the non-motorized recreational
trailway/linear park known as the Thomas Township Trail starting at a northern point
located in the vicinity of Shields Drive and extending southward into James Township
where it connects to the Saginaw County Rail Trail, and which is described as follows:

Kluck Property Easement Description:

A strip of land in the Fractional Northeast 1/4 of Fractional Section 2, T.11 N.-R.3 E,,
James Township, Saginaw County, Michigan, described as follows: To fix the point of
beginning, commence at the Northeast corner of said Section; thence N.89 -05'-
47'W., on the North line of said Section, 1177.59 feet; thence S.00-01'-18"W., 33.00
feet to the point of beginning of this description; thence continuing S.00°-01-18"W.,
1319.24 feet to the South line of the North 82.0 acres of said Northeast 1/4; thence



N.89-05'-47"W., on said South line, 20.41 feet to the East line of a Consumers
Energy fee strip; thence N.00'-19'-13"E., on said East line, 1319.15 feet to the South
right of way line of Ederer Road (so-called); thence S.89°-05'-47'E., on said right of
way line, 13.53 feet to the point of beginning, containing 0.514 acre of land.

And Also,

A parcel of land in the Fractional Northeast 1/4 of Fractional Section 2, T.11 N.-R.3
E., James Township, Saginaw County, Michigan, described as follows: To fix the point
of beginning, commence at the Northeast corner of said Section; thence S.00'-29'-
43"W., on the East line of said Section, 1352.11 feet to the South line of the North
82.0 acres of said Northeast 1/4; thence N.89'-05'-47"W., on said South line, 1318.83
feet to the West line of a Consumers Energy fee strip, said West line also being the
East 1/8 line of said section and the point of beginning of this description; thence
continuing N.89'-05'-47"W., on said South line, 142.10 feet; thence N.00'-08'-43"E.,
41.61 feet; thence S.89-27'-30"E., 142.22 feet to said East 1/8 line; thence S.00'-19'-
13"W., on said East 1/8 line, 42.51 feet to said South line and the point of beginning,
containing 0.137 acre of land.

Jacobs Property Easement:

A parcel of land in the Fractional Northeast 4 of Fractional Section 2, T.11 N.- R.3 E,,
James Township, Saginaw County, Michigan, described as follows: To fix the point of
beginning, commence at the Northeast corner of said Section; thence S.00'-29'-
43"W., on the East line of said Section, 1352.11 feet to the South line of the North
82.0 acres of said Northeast 3 4; thence N.89'-05'-47w., on said South line, 1407.69
feet to the point of beginning of this description; thence S.2T-47'-39"W., 72.19 feet;
thence S.00'-15'-47"E., 1165.07 feet to the North line of the Saginaw Valley Rail Trail
right of way; thence S.67'-23'-41 “W., on said North line, 30.41 feet to the East line
of the West 40 acres of the South 93.53 acres of said Northeast 1/4; thence N.00'-
08'-431=., on said East line, 1241.45 feet to said South line; thence S.89-05'-47"E.,
on said South line, 53.24 feet to the point of beginning, containing 0.697 acre of land.

e) “Person” shall mean any person, or any firm, corporation (profit or
nonprofit), or any association (incorporated or unincorporated), or any other type of
business entity.

f) “Sign” shall have the same meaning as provided in the Township Zoning
Ordinance.

g) “Snowmobile” means a motor-driven vehicle designed for travel primarily
on snow or ice of a type which utilizes sled-type runners or skis, or a revolving belt
tread, or any combination of these or similar means of contact with the surface upon
which it is operated.



h) “Vehicle” means a device in, upon, or by which any person or property is
or may be transported or drawn upon a highway, excepting devices moved exclusively
by human power.

i) “"Designated easement” is a two (2") foot area that runs on either side of
the paved non-motorized pathway.

SECTION 2. PROHIBITION OF MOTOR VEHICLE USE.

No person shall operate an automobile, truck, tractor, moped, snowmobile,
motorcycle or any other type of motor vehicle or golf cart upon the non-motorized
pathway within the Township, provided, however, this section shall not prohibit the use
of the non-motorized pathway by persons using motorized wheelchairs or similar
devices used to facilitate access and travel by handicapped persons. Thomas Township
employees or others authorized by Thomas Township to perform inspection, repair, or
maintenance work, and persons providing emergency medical or veterinary services, in
the performance of their official or professional duties shall be exempted as well.

SECTION 3. SAFE BICYCLE OPERATION.

All persons will travel in a consistent and predictable manner. No person shall
operate a bicycle on the non-motorized pathway at a speed greater than what is
reasonable and prudent under the conditions then existing. Any person operating a
bicycle on the non-motorized pathway shall yield the right-of-way to motor vehicles that
are crossing the non-motorized pathway, and also shall yield the right-of-way to
pedestrians who are using the non-motorized pathway.

SECTION 4. PROHIBITION OF HORSE RIDING.

No person shall ride or walk or lead a horse on the non-motorized pathway or
within the designated easement for the non-motorized pathway.

SECTION 5. TOWNSHIP POLICIES REGULATING PATHWAY USE.

The Township Board may adopt policies for regulating the use of the non-
motorized pathway, consistent with the terms of this ordinance. Such policies may
include provisions regulating the occurrence and scope of gatherings and events on,
near or associated with the non-motorized pathway, including but not limited to a
Township Events Policy. Users of the non-motorized pathway shall:



a) Travel in a consistent and predictable manner.

b) Travel as near to the right side of the pathway as is safe, except as may
be appropriate while preparing to make or making turning movements, or while over
taking or passing another user traveling in the same direction.

C) Occupy only the right half of the non-motorized pathway, measured from
the right side, so as not to impede the normal and reasonable movement of other
pathway users.

d) Pass other users on the left and only when it can be done safely,
returning to the right upon safely clearing the user being passed.

e) Give an audible warning signal (e.g. voice, bell, or mechanical or electrical
signaling device), in sufficient time to allow response, before passing any user.

f) Remove themselves and any equipment at least three (3") feet off the
non-motorized pathway when stopping, standing or parking.

SECTION 6. DAMAGE.

a) No person shall willfully or maliciously, or wantonly and without cause,
destroy, injure, mutilate, deface, paint on, write on, alter, remove or otherwise damage
or carry away the non-motorized pathway, on any part thereof, or any sign, pillar,
fence, bench, trash container or part thereof, relating thereto.

b) At Thomas Township’s option, Thomas Township may either repair the
damage caused by a person who violates subsection (a), and such person shall be
responsible for reimbursing Thomas Township for such repair work, or alternatively,
Thomas Township may require the person who caused the damage to repair the non-
motorized pathway to its prior state within thirty (30) days of the date of the damage.
All such repair work shall be performed to Thomas Township’s satisfaction.

SECTION 7. NON-MOTORIZED PATHWAY OBSTRUCTION.

a) PARKING.  No person shall stop, stand or park or cause to be stopped,
standing or parked, any vehicle, motorcycle, trailer, mobile home, motor home, camper,
or boat or any other object upon the non-motorized pathway or the designated
easement as to obstruct the free passage of pedestrians, vehicles or other persons or
conveyances.



b) DEBRIS. No person shall deposit or burn, or cause to be deposited or
burned, any litter, or leaves, branches, grass, brush or other yard debris upon the non-
motorized pathway, or deposit, or cause to be deposited, any earth, stone, sand,
gravel, trash, rubbish, cans, bottles, broken glass, nails, garbage cans or any other
objects or debris upon the non-motorized pathway or within the designated easement
for the non-motorized pathway.

C) DEPOSIT OF ICE OR SNOW. No person, in removing snow, ice or
slush from public property under his or her control, such as a driveway, vehicle parking
area or approach area, shall dump or deposit, or cause to be dumped or deposited,
such snow, ice or slush, either temporarily or permanently, on the non-motorized
pathway without the prior written permission of an authorized Thomas Township
official.

SECTION 8. FISHING PROHIBITION.

No person shall fish or otherwise attempt to catch fish or other aquatic animals
while on the non-motorized pathway, or the appurtenances of the non-motorized
pathway. Appurtenances of the non-motorized pathway shall include, but are not
limited to, any bridges or other structures which touch, adjoin or abut the non-
motorized pathway or within the designated easement for the non-motorized pathway.

SECTION 9. ANIMALS.

a) Any person who owns or exercises any control over an animal shall, if the
animal deposits any fecal matter on the non-motorized pathway or within the
designated easement for the non-motorized pathway, immediately and completely
remove such matter. This section shall not prohibit the presence or animals on the
non-motorized pathway, except as otherwise prohibited in Section 4 of this ordinance.

b) Pets must be on a leash no longer than six (6") feet and under the control
of the owner at all times so as not to interfere with other pathway users.

SECTION 10. VEGETATION.

No person shall plant any trees, shrubs or other vegetation within the designated
easement for the non-motorized pathway. No person shall allow trees, shrubs or other
vegetation to grow to a size that obscures view or obstructs passage along the non-
motorized pathway. Thomas Township reserves the right to maintain trees and shrubs
within the designated easement of the non-motorized pathway.



SECTION 11. IRRIGATION.

No person shall leave any garden hose, lawn sprinkler or other irrigation device
or similar implement unattended when such hose, sprinkler, device or implement is in
contact with or runs across or over the surface of a non-motorized pathway.

SECTION 12. CONSTRUCTION PROJECTS.

a) If any construction project on lands adjoining a non-motorized pathway
results in damage to the non-motorized pathway, then all such damage shall be fully
repaired and the non-motorized pathway shall be restored to its former condition within
ten (10) days after the damage occurs, unless otherwise authorized by Thomas
Township; provided, however, that if weather conditions prevent full restoration of the
non-motorized pathway within such ten (10) day period, then the non-motorized
pathway shall be temporarily patched and restored so as to permit reasonable use of
bicycles, skaters and pedestrians, and full repair and restoration shall then be
completed as soon as weather permits.

b) An occupancy permit shall not be granted under the James Township
zoning ordinance or building code for any building or structure unless and until the non-
motorized pathway damaged in connection with the construction of such building or
structure has been fully repaired and restored to its former condition; provided,
however, that if weather conditions then prevent full repair and restoration of the non-
motorized pathway, an occupancy permit may be granted if (i) the non-motorized
pathway has been temporarily patched and restored so as to permit safe and
reasonable use by bicycles and pedestrians, and (ii) Thomas Township is provided with
adequate financial security in the form of cash deposit, letter of credit or performance
bond, to guarantee full repair or restoration of the non-motorized pathway as soon as
weather permits.

C) Repair of all damage, as required by this Section, shall be performed in
compliance with Section 13(c) of this ordinance.

SECTION 13. CUTS OR OPENINGS IN SIDEWALK OR PEDESTRIAN
PATHWAY.

a) All persons shall complete a Non-Motorized Pathway Opening Permit if it is
necessary to make a cut or opening in the non-motorized pathway. Such cut or
opening shall not be made until a Non-Motorized Pathway Opening Permit has been
authorized in writing by Thomas Township.



b) If an emergency requires an immediate utility cut or opening to be made,
Thomas Township shall be notified, the permit completed and the applicable fee paid
on the next business day during which the Thomas Township office is open.

C) When the work within a cut or opening is completed, the cut or opening
shall be promptly compacted and restored as required in accordance with the trail
standards set by the Thomas Township engineer.

SECTION 14. SIGNS.

a) No person shall install, attach, suspend or in any other manner display
any sign, banner, printed leaflet or similar object or above the non-motorized pathway,
or within the designated easement for the non-motorized pathway, nor shall any person
tape or affix any sign, banner, printed leaflet or similar object to the non-motorized
pathway without the prior written approval of the Thomas Township official authorized
by ordinance or Thomas Township policy to grant such approval.

b) The provisions of this Section shall not prohibit Thomas Township for
installing and maintaining signs and markers pertaining to the non-motorized pathway
or painting words or markings on the pathway if necessary for the proper use of the
pathway or for public safety purposes.

SECTION 15. EXEMPTION.

This ordinance shall not apply to work being done by an authorized Thomas
Township official or employee on the non-motorized pathway and this ordinance shall
not be construed to prohibit Thomas Township or any officer, employee or agent
thereof, from exercising all reasonable and necessary governmental powers with
respect to the use, maintenance and repair of the non-motorized pathway.

SECTION 16. SANCTIONS OR VIOLATIONS.

a) This ordinance shall be enforced solely by Thomas Township pursuant to
an Urban Cooperation Agreement entered between James Township and Thomas
Township.

b) Any person or other entity who violates any of the provisions of this
ordinance is responsible for a municipal civil infraction as defined by Michigan law and
subject to a civil fine of not more than five hundred dollars ($500.00) plus costs, which
may include all direct or indirect expenses, to which Thomas Township has spent in
connection with the violation. In no case, however, shall costs of less than nine dollars
($9.00) or more than five hundred dollars ($500.00) be ordered. A violator of this
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ordinance shall also be subject to such additional sanctions, remedies, and judicial
orders as are authorized under Michigan law. Each day a violation of this ordinance
continues to exist constitutes a separate violation.

C) Any person or entity who violates any of the provisions of this ordinance
and who has been issued a municipal civil infraction violation notice as defined by
Ordinance 97-G-01 and who admits responsibility therefore within the time specified
thereon shall pay a civil fine and costs at the Thomas Township Municipal Ordinance
Violations Bureau in accordance with the schedule of civil fines and costs in section 9 of
Ordinance 97-G-01 which is incorporated herein by reference.

SECTION 17. SEVERABILITY.

This ordinance and the sections and subsections thereof are severable. If any
portion of this ordinance is adjudged invalid, the remainder of the ordinance shall not
be affected thereby, but shall remain in full force and effect.

SECTION 18. REPEAL.

All ordinances of parts of ordinances in conflict with this ordinance are repealed
to the extent of such conflict.

SECTION 19. PUBLICATION AND EFFECTIVE DATE.
This ordinance or a summary of its regulatory effect shall be published in a

newspaper of general circulation in the Township, within 7 days after adoption. The
ordinance shall become effective 30 days after such publication.

Edward Hak, Township Supervisor

Thomas Dierich, Township Clerk



CERTIFICATION

The above ordinance is a true copy of the ordinance made and passed by the

James Township Board at a regular meeting of said board held on the 10th day of June,
2014.

Dated:
Thomas Dierich, Township Clerk
The above ordinance was published in , ON
the day of , 2014.
Dated:

Thomas Dierich, Township Clerk



