James Township Zoning Ordinance 10 November, 2008

James Township Zoning Ordinance
User’s Guide

A Summary of How this Ordinance Works

This discussion is intended to make this Zoning Ordinance easier for citizens and government
to use by addressing issues which may come up in its day to day administration.

BASIC ZONING CONCEPTS
SEPARATION OF USES

Zoning ordinances are based on the belief that impacts of some uses on one parcel can make
neighboring parcels less useful for other activities. Zoning tries to preserve community values by
separating sensitive uses, like housing, from uses that are likely to harm them, such as heavy
industry.

EXCLUSIVE DISTRICTS FOR RELATED USES

A zoning ordinance divides a community into different areas and regulates the activities that will he
allowed in each area. This Ordinance calls these areas ‘Zoning Districts.” Chapter 5, District
Regulations, describes the purpose of each zoning district, identifies which uses will be allowed in
each district. and defines each district’s requirements for parcel sizes and placement of buildings or
structures. Chapters 3,4,7,8 deal with other land use issues, but always within the context of
providing separate zoning districts for different types of activity.

ZONING MAP

This Ordinance consists of text in chapters 1 through 9 and a Zoning Map. The map assigns a
zoning district classification to each parcel of land in the township of James. Each zoning district
identified by the Ordinance is represented somewhere on the map. All land in the Township is
assigned lo zoning districts, except public street rights of way,

IDEAS RELATING TO USES OF LAND USES TABLE

The Uses Table in Chapter 5, Zoning District Regulations, identifies activities which will be
permitted in each zoning district. Each such district may contain several compatible types of
activity which are listed either as Uses By Right or Special Uses.

USES BY RIGHT

A Use by Right is an activity permitted in a zoning district simply upon the property owner’s
application. If all other standards are met, such as parking requirements or parcel dimensions, a
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person usually can walk into the Zoning Administrator’s office and get a Zoning Permit for a Use
By Right the same day.

SPECIAL USES

Special Uses are activities that require an extra amount of care to insure that they will fit with other
permitted uses in their zoning district. To establish one, a person must obtain a Special Use Permit,
as granted by the Planning Commission. The standards used for granting special use permits are
determined by the category to which each special use is assigned by the USES Table. Chapter 6,
Special Use Permits, describes the process that must be followed to grant a special use permit and
the standards which apply to each category of special uses.

PRINCIPAL BUILDINGS AND ACCESSORY BUILDINGS

A Principal Building is the place where the most important part of an activity is carried out. An
Accessory Building is where other related activity may take place. This Ordinance treats principal
buildings differently from accessory buildings. For example, on a residential lot, the house is the
principal building, and a garage or shed would be an accessory building. Among other things,
setback standards for the house will be different from those for the garage.

ACCESSORY USES OR STRUCTURES

The idea of an Accessory Use is similar to that of an accessory building. It is found on the same
parcel as the principal use, but is not the most important activity there. Section 305 and 306 identify
accessory uses or structures which are permitted on any parcel when the requirements listed for
each are met.

HOME OCCUPATION

Many people choose to operate businesses from their homes. The businesses provide important
sources of income for residents and should not be harmful to the rest of the neighborhood if they
keep within reasonable limits of activity. This Ordinance provides flexibility for a wide variety of
home occupations to operate in residential areas. The definition of “Home Occupation” in Chapter
2 focuses on measurable characteristics of a home business, rather than listing permitted types of
businesses. The USES Table identifies home occupations as Uses By Right in any zoning district
where dwellings are permitted.

SUPPLEMENTARY REGULATIONS RELATING TO USES

Chapter 6 of this Ordinance includes regulations which cover a wide spectrum of uses and/or
zoning districts. Some of these “Supplementary Regulations” deal with general issues, others are
aimed at specific types of activity such as regulations for dwellings or off-street parking areas.
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Cross references to sections in Chapter 6 are provided at numerous points in the rest of this
Ordinance. However, the reader should carefully review all Supplementary Regulations to
determine which if any may apply to any specific situation.

IDEAS RELATING TO LOT SIZES AND PLACEMENT OF BUILDINGS PARCEL SIZE.
DEPTH AND WIDTH

The Parcel Size Requirements Table, in Chapter 5, outlines requirements for parcels in each of the
zoning districts. Any new parcel must comply with these requirements. Proposed construction, or a
new use, on a parcel which does not meet these requirements likely will need a variance from the
Zoning Board of Appeals.

SETBACKS. SOUARE FOOTAGE AND LOT COVERAGE

The Parcel Size Requirements Table, in Chapter 5 also lists rules for the placement of buildings on
a parcel, and for how large the buildings may be. This is regulated by defining the minimum depths
of front, rear, and side yards, or setbacks. The size of a building is regulated by the percentage of its
parcel which may be covered, by height limitations, and by minimum floor areas for dwellings.
These rules generally provide for larger buildings, at greater density, in the zoning districts which
permit more intensive activities. New construction must comply with requirements of the
DIMENSIONS Table or obtain a variance from the Zoning Board of Appeals.

SUPPLEMENTARY REGULATIONS RELATING TO LOTS OR STRUCTURES

Sections 304 and 305 of this Ordinance expand upon the regulations of the DIMENSIONS Table.
Section 304 addresses special situations relating to layout and use of parcels, while Section 305
deals with permitted exceptions to yard requirements or height limits.

VARIANCES

Sometimes it may not be possible to construct a new building or addition so that it will comply with
the requirements for setbacks, building size or parcel coverage. Also, some property splits may not
be able to meet standards for parcel size, depth or width. In such cases, this Ordinance provides a
“safety valve’ to relax the rules by allowing the Zoning Board of Appeals to grant Variances for
unique situations. The result must not be harmful to surrounding properties, and the overall intent
of the Ordinance must be maintained. Owners of nearby properties are notified and permitted to
voice their opinions before any variance is granted.

NONCONFORMING USES OR PROPERTIES

A use which legally existed before the effective date of this ordinance has a right to continue even
if it is not a Use by Right or Special Use for the zoning district in which it is located. Likewise, an
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existing parcel or structure which does not conform to requirements of this Ordinance should be
made usable whenever possible. Such uses or properties are called “Nonconformities,” and special
rules for dealing with them are defined in Section 401. The long term goal is to have all property in
the Township comply with this Ordinance, but Section 401 provides flexibility to permit
nonconformities to continue under a variety of conditions.

PROCEDURES

ZONING PERMIT PROCESS

A Zoning Permit is required for most land use changes, signs, new construction, or expansion of
existing Uses. Zoning permits are issued by the Township Zoning Administrator’s office and shall
be obtained before any activity relating to the proposed Use begins. The Zoning Permit process is
defined in Chapter 9, Section 901(1), with the Zoning Ordinance Actions Table providing a
checklist of items to examine before a permit is issued. This Table also indicates which processes
are to be followed if a proposal does not fully meet Ordinance requirements.

ZONING BOARD OF APPEALS

The State law which gives the Township power to enact a Zoning Ordinance requires the
appointment of a Zoning Board of Appeals to handle zoning problems. Chapter 9, Section 901(3)
assigns several functions to the Board of Appeals and provides procedures for them to use when
resolving conflicts or responding to requests. The Board of Appeals acts independently of either the
Planning Commission or the Township Board, and their decisions may only be reversed or
modified by action of the Circuit Court.

SITE PLAN REVIEW

This Ordinance determines the character of each zoning district by regulating the uses which are
permitted and the placement of buildings or structures on each parcel therein. When new
construction is proposed, the applicant for a zoning permit submits a plot plan showing the new
building on its site, and including the parcel’s dimensions and the depths of the front, side and rear
yards. Inmost cases, the Zoning Administrator may issue a zoning permit based on review of this
plot plan. However, for more complex proposals, this Ordinance requires a formal Site Plan
Review by the Planning Commission and Township staff. This process involves submission of
more detailed information and may require compliance with additional standards. A Site Plan
Review is required for issuance of any special use permit or for any project which meets the criteria
defined by Section 907(1).
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PLANNED UNIT DEVELOPMENT

This Ordinance also provides flexibility for projects to include a range of uses larger than that
allowed by any single zoning district through the issuance of a special use permit for a Planned
Unit Development. Careful attention is needed to arrange various uses within a small area when
they could seriously impact each other. Chapter 6 defines standards to be applied during review of
the project.

SAMPLE QUESTIONS

Q. What Uses are permitted on my property?

A. First, you need to find which Zoning District your property is in. To do this, locate your
Parcel on the Zoning Map. (Copies of this map are available at the Zoning Administrator’s Office.)
Compare the shading or coloring that covers your Parcel with the map’s legend to determine the
Zoning District to which it has been assigned. Having identified your Zoning District, turn to the
Table of Permitted Uses or “Uses Table” which covers seven pages at the end of Chapter 5. Look
for the name of your Zoning District in the boxes on the left side of the Table. When you have
found your Zoning District, read the boxes which run across the page to identify uses which will be
permitted in that Zoning District. The boxes arrange Uses by similar types of activity, and show
Uses by Right separately from Special Uses.

Q. Which Zoning District(s) will allow a clothing store?

A. A clothing store falls under the definition of a “retail business”. Such a Retail Business is a
Use by Right in the B zoning district.

Q. I operate a scuba diving school. This activity is not listed anywhere in the USES Table.
How can I tell which zoning district would allow my business?

A. This Ordinance does not include a long list of possible activities for each zoning district.
Instead, it defines terms which cover a range of similar uses, intending for all such activities to be
included within those terms. Many of the terms listed in the USES Table are defined in Chapter 2.
Admittedly, matching a certain activity to the terms found in the USES Tab]e is difficult for people
who are not familiar with this Ordinance. Your best bet is to seek help from the Zoning
Administrator, who works with this Ordinance daily. If you disagree with the Administrator’s
interpretation of a term, and wish to pursue the matter further, the question can be presented to the
Zoning Board of Appeals for an interpretation, as provided by Chapter 9.

By the way, a scuba diving school would fall under the definition of a Commercial School listed in
Chapter 2. A Commercial School is a Use by Right in the B Zoning district.
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Q. Where can I find land which is zoned B?

A. Refer to the Zoning Map. Up-to-date copies of this map are available at the James Township
Office. Locate on the map’s legend the pattern which designates the B Zoning District.
Any parcel which is covered by this pattern on the map is in the B district.

Q. My property is zoned B. The use I want to put there is listed as a Special Use for that
Zoning District. What does this mean?

Q. My home is zoned R-1. I would like to start a Use which is listed as a Use by Right in
the B district. Can I just have the zoning on my house changed to B?

A. Probably not. Changing the zoning district for a parcel is called “rezoning”. Chapter 9
outlines the process to be used by the Planning Commission and Township Board to rezone a
Parcel. It includes an evaluation of the impact such a change would have on nearby properties.
Introducing a commercial use to your residential neighborhood probably would change the
character of the area and make it a less desirable place to live, in the view of most residents.
Rezoning a single Parcel to a Zoning District that is different from surrounding Parcels is known as
“spot zoning.” Such a rezoning would be resisted by the Planning Commission and Zoning
Administrator.

Q. My lot is smaller than the requirements for my zoning district call for. Does this mean
that I can’t build anything on it?

A. Not necessarily. Your lot is a Nonconforming Parcel. Section 401 provides procedures to
permit development on Nonconforming Parcels. This may require a Variance from the Zoning
Board of Appeals, as described in Chapter 9. Unless your Parcel is very unusual, it should be
possible to design a Building which at least can be granted a Variance, allowing you to make use of
the site.
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