SOLAR FARM ORDINANCE
TOWNSHIP OF JAMES, MICHIGAN
ord. no. 2017-1 eff. 5-25-2017
Revised 7/17/2023

THE TOWNSHIP OF JAMES ORDAINS:

SECTION 1: PURPOSE

1.00 Purpose.
Intent and Purpose: To promote the use of Solar Energy within James Township as a clean
alternative energy source and to provide for the land development, installation and construction
regulations for solar farm facilities subject to reasonable conditions that will protect the public
health, safety and welfare. These regulations establish minimum requirements and standards for
the placement, construction, and modification of large photovoltaic solar farm facilities, while
promoting a renewable energy source for our community in a safe, effective, and efficient manner.

SECTION 2: APPLICABILITY
2.00 Applicability.
This ordinance applies to all commercial solar installations within the Township of James.

SECTION 3: SEVERABILITY

3.00 Severability.

Should any portion of this ordinance be declared unconstitutional or invalid by a court of competent
jurisdiction, the remainder of this ordinance shall not be affected.

SECTION 4: DEFINITIONS:
4.00 Definitions.

a. Solar Energy System: Equipment which directly converts and then transfers or stores solar energy
Into usable forms of thermal, electrical, or other energy.

b. Solar Energy Systems Accessory: A solar panel or array mounted on a building, pole, or rack
which is directly connected to or designed to serve the energy needs of the primary use.

c. Solar Farms: A solar array composed of multiple solar panels on ground-mounted rack or poles
which is not directly connected to or designed to serve the energy needs of the primary use, but
rather for the primary purpose of the wholesale sales of generated electricity. Solar farms include
but are not limited to community solar gardens which are defined as solar-electric (photovoltaic)
array that provides retail electric power (or a financial proxy for retail power) to multiple
community members or businesses residing or located off-site from the location of the solar energy
system. A community solar system may be either an accessory or principal use.

SECTION 5: SOLAR FARM DEVELOPMENT AND DESIGN STANDARDS.
5.00 Development and Design Standards.

a.  Districts: Solar Farms shall be allowed with a Special Use Permit in, B-Business, M-Industrial,
A-Agricultural, R-R-Rural Residential zoned districts.

b.  Minimum Lot Size: There is no minimum lot size. Each solar farm is permitted as a special land
use which review will consider its compatibility with the surrounding area.

c.  Height Restrictions: All photovoltaic panels located in a solar farm shall be restricted to a
height of sixteen (16) feet.



Setbacks: All photovoltaic solar panels and support structures associated with such facilities
(excluding perimeter security fencing) shall be a minimum of seventy-five (75) feet from a side
or rear property line unless a property line is between two or more properties where a developer
has sufficient land rights with all adjacent property owners to build improvements and a minimum
of two hundred (200) feet from any fencing, residential structure, road or highway right-of-way.
All facilities shall also be set back at least to the limit of any established county drain right-of-way
or easement unless special provisions are formally agreed to with the Saginaw County Public
Works Commissioner so as not to impede/obstruct access along the county drain. In addition to the
Setback area required above, an additional distance of twenty-five (25) feet may be required
between the setback area and the required fencing for the addition of landscaping, where
landscaping is necessary as described below.

Maximum Lot Coverage: Maximum lot coverage restrictions shall not apply to photovoltaic
solar panels. Any other regulated structures on the parcel are subject to maximum lot coverage
restrictions of the underlying zoning district.

Safety/Access: A security fence (height and material to be proposed and reviewed/approved
through the special use permit process) shall be placed around the perimeter of the solar farm
and electrical equipment. Knox boxes and keys shall be provided at locked entrances for
emergency personnel access.

Noise: No solar farm facility shall exceed sixty (60) dBA as measured at the property line.
Glare:

1. Solar facilities should be sited and designed properly to eliminate glint and glare effects on
roadway users, nearby residences, commercial areas, or other highly sensitive viewing
locations, or to reduce them to the lowest achievable levels. The applicant will provide a glint
and glare study which accurately assesses and quantifies potential glint and glare effects and to
determine the potential health, safety, and visual impacts associated with proposed project.

2. The design and construction of solar energy facilities shall not produce light emissions, either
direct or indirect (reflective), that would interfere with airline pilot vision and/or traffic control
operations.

3. If the design of the project produces light or glare on neighboring homes or businesses, the
owner shall mitigate that glare.

Landscaping: The perimeter of all visible Solar Farm improvements shall be screened and
buffered by required installed evergreen or native vegetative plantings located outside of the
required fencing whenever existing natural forest vegetation or berming does not otherwise
continuously obscure solar farm improvements from adjacent parcels (unless two parcels hosting
Solar Farm Improvements will be enclosed in one fenced area), subject to the following
requirements:

1. Unless screened and buffered at all times by natural forest vegetation meeting the minimum
spacing and height requirements, and having a substantially similar obscuring effect of an
evergreen or native vegetative buffer installed pursuant to this Section, a continuous evergreen
or native vegetative buffer shall be installed and maintained at all times at the perimeter of all
Solar Farm improvements, including without limitation, between such Solar Farms and adjacent



residential or agricultural areas and/or public highways or streets (unless two parcels hosting
Solar Farm improvements will be enclosed in one fenced area). Nothing contained herein shall
be construed to prevent reasonable access to any approved Solar Farm.

2. The required evergreen or native vegetative buffer shall be composed of native or evergreen
trees that at planting shall be a minimum of four (4) feet in height and shrubs two (2) feet in
height. The evergreen trees shall be spaced no more than fifteen (15) feet apart on center (from
the central trunk of one plant to the central trunk of the next plant), native trees shall be placed
no more than thirty (30) feet apart on center, and shrubs shall be spaced no more than seven (7)
feet apart on center. All unhealthy (sixty (60) percent dead or greater) and dead material shall be
replaced by the applicant within six (6) months, or the next appropriate planting period,
whichever occurs first, but under no circumstances should the applicant allow unhealthy or dead
material to remain in place for more than six (6) consecutive months. Failure to maintain the
required evergreen vegetative buffer as required by this section shall constitute a violation of the
Zoning Ordinance and is grounds for revocation of any applicable project zoning approvals
including special use permits and site plan approvals.

3. All plant materials for the required evergreen or native vegetative buffer shall be installed
between March 15 and November 15. If an applicant requests a Final Certificate of Occupancy
from the Township and the applicant is unable to plant during the installation period, the
applicant will provide the Township with a letter of credit, surety bond, or cash deposit for an
amount equal to one and one-half (1.5) times the cost of any planting deficiencies that the
Township shall hold until the next planting season. After all plantings have occurred, the
Township shall return the financial guarantee.

4. The required landscaping buffer for Solar Farms must be 25 feet in width. Lands from the edge
of a required landscaping buffer to a road right-of-way or adjacent property line (the setback
area) must be mowed three times per year or be maintained by some other method acceptable to
the Township to maintain a neat and orderly appearance of the setback area.

5. Atits discretion, the Township may waive any and all landscaping requirements in this section
should it find that an applicant proposed an adequate alternative method to screen the Solar Farm
from adjacent properties and roadways.

]. Local, State and Federal Permits: Solar farm facilities shall be required to obtain all necessary
permits and licensing from the underlying Township, Saginaw County, State of Michigan and U.S.
Government as applicable prior to construction and shall maintain any necessary approvals as
required by the respective jurisdictions or agencies.

k. Electrical Interconnections: All electrical interconnection or distribution lines shall comply
with all applicable codes and standard commercial large-scale utility requirements. Use of
above ground transmission lines shall be prohibited within the site.

Additional Site Plan Requirements
The applicant shall submit a site plan in full compliance with Section 907 of this zoning ordinance



for each Solar farm and other solar energy appurtenances. Additional requirements for a Solar farm site

plan are as follows:
1. The project area boundaries.
2. The location, height, and dimensions of all existing and proposed structures and fencing.
3. The location, grades, and dimensions of all temporary and permanent on-site and access
roads from the nearest county or State maintained road.
4. Existing topography.
5. Water bodies, waterways, wetlands, drainage channels, farm tile and drain easements.
6. A site grading, erosion control and storm water drainage plan. The plans will be reviewed
by the Township's engineering firm at the applicant's cost.
7. All comments from the Saginaw County Public Works Commissioner's office and Saginaw
County Road Commission pertaining to the proposed solar farm shall be submitted to the Planning
Commission.
8. All new infrastructure, both above and below ground, related to the project. This includes
inverters and batteries.
9. Identification of a construction/set-up/laydown area.
10. Project design and layout will ensure any structures or other improved areas located within the
fenced/improved area shall be located a minimum of two hundred (200) feet from any residential
structure, church, school, family or group child day-care home, and bed and breakfast
establishments.
11. No portion of the Solar farm shall contain or be used to display advertising. The
manufacturers' name and equipment information or dedication of ownership shall be allowed on
any equipment of the solar energy system provided they comply with the prevailing sign regulation.
12. Documentation that demonstrates the Solar Farm will not cause unreasonable impacts to
public or private drainage systems on properties hosting improvements or properties adjacent or
nearby to a proposed Solar Farm. This documentation must include maps of all existing private
drain tile on lands that will host Solar Farm improvements and a detailed plan to restore impacted
private drain tile at the time of decommissioning the Solar Farm.
13. Any additional information deemed relevant to the Township to ensure compliance with
the Zoning Ordinance.

Additional Special Use Criteria:

The following topics shall be addressed in a Special Use application for solar farm facilities in
addition to the Special Use Review Criteria:
1) Project description and rationale: Identify the type, size, rated power output, performance,
safety, and noise characteristics of the system including the transmission line/grid connection for
the project. Identify the project construction time frame, project life, development phases (and
potential future expansions) and likely markets for the generated energy.

2) Analysis of onsite traffic: Estimated construction jobs, estimated permanent jobs

associated with the development.

3) Visual impacts: Graphically demonstrate the visual impact of the project using photos or
renditions of the project or similar projects with consideration given to tree plantings and
setback requirements.



4) Wildlife: Review potential impact on wildlife on the site.

5) Environmental analysis: Identify impacts on surface water quality and any impacts to
County drains and/or established natural or private drainage features in the area.

6) Waste: Identify solid waste or hazardous waste generated by the project.

7) Lighting: Provide lighting plans showing all lighting within the facility. No light may
adversely affect adjacent parcels. All lighting must be shielded from adjoining parcels, and
light poles are restricted to eighteen (18) feet in height.

8) Transportation plan: Provide proposed access plan during construction and operation phases.
Show proposed project service road ingress and egress roadways and the layout of the facility
service road system. Due to infrequent access to such facilities after construction is completed,
it is not required to pave or curb solar panel access drives.

9) Public safety: Identify emergency and normal shutdown procedures. Identify potential
hazards to adjacent properties, public roadways, and to the community in general that may
be created.

10) Sound limitations and review: Identify noise levels at the property lines of the project
boundary when completed and operational.

11) Telecommunications interference: ldentify electromagnetic fields and communications
interference generated by the project.

12) Life of the Project and Final Reclamation: Applicants must describe the decommissioning
and final reclamation plan after the anticipated useful life or abandonment/termination of a Solar

Farm. This includes: (1) supplying evidence of an agreement with the underlying property
owner(s) that ensures proper removal of all equipment and restoration of the site within six (6)
months of decommissioning or abandonment of the project; (2) providing the Township a
narrative outlining the expected useful life of a project before decommissioning; and (3)
supplying an estimate of decommissioning and restoration costs associated with a project which
does not credit the value of any salvage materials or resale credits of Solar components such as
solar panels and is prepared by a professional engineer.

13) The Planning Commission Review: Because of the ever-changing technical capabilities
of photovoltaic solar panels and of new technology in general, the Planning Commission and
Township Board shall have the authority to review and consider alternatives in both
dimensional requirements as well as physical development requirements found in this
Section as part of the special land use process.

14) To Ensure Proper Removal of Project Improvements: upon abandonment/termination of a
project, applicants must enter into a decommissioning agreement in a form acceptable to the
Township Board outlining when project components must be decommissioned. Applicants must
also post with the Township a financial security guaranteeing removal of project improvements
which must be posted before construction of any Solar Farm improvements. The financial
security may be in the form of cash, bond, irrevocable letter of credit, or other financial
instrument in a form approved by the Township Board. The amount of financial instrument shall
be no less than the estimated cost of removal of all project improvements (without crediting any
amount for salvage value of removal of improvements) and must either be increased at least every
five (5) years by following an inflationary index acceptable to the Township or by determining
the actual costs to decommission a project. The required financial security for decommissioning a
project must be maintained by the applicant or successor owner or operator of a project for as
long as the project has improvements within the Township. If the owner of the project or the
underlying property owner fails to remove or repair any defective, abandoned, or terminated



project, the Township, in addition to any other remedy under this Ordinance, may pursue legal
action to abate the violation by seeking to remove the project and recover any and all costs,
including attorney fees.

15) Township Review: Because of the ever-changing technical capabilities of photovoltaic solar
panels and of new technology in general, the Township Planning Commission and Township
Board shall have the authority to review and consider alternatives in both the dimensional and
physical requirements contained in this Section as part of the special land use review process.

16) Insurance: Proof of the applicant's public liability insurance with at least $3,000,000 per
occurrence to cover the Solar Energy Facility, the Township, and the landowner.

17) Emergency Services: The large scale solar photovoltaic installation owner or operator shall
provide a copy of the project summary, electrical schematic, and site plan to the local fire chief.
The owner or operator shall cooperate with local emergency services in developing an emergency
response plan. All means of shutting down the solar photovoltaic installation shall be clearly
marked. The owner or operator shall identify a responsible person for public inquiries throughout
the life of the installation.

18) Fee: An applicant shall remit an application fee and an escrow deposit, in the amount specified
by the Township schedule of Fees for Zoning Action. This schedule shall be based on the cost of
the application review and may be adjusted from time to time. If professional review of plans is
required, then such costs shall be paid from the escrow deposit.

19) Complaint Resolution: The applicant shall develop a process to resolve complaints from
nearby residents concerning the construction or operation of the project. All complaints shall be
acknowledged within ten (10) days of receipt of such complaint and the Township supervisor
shall also be notified of each complaint. The process may use an independent mediator or
arbitrator and shall include a time limit for acting on a complaint. The process shall not preclude
the local government from acting on a complaint.

a. During construction, the applicant shall maintain and make available to nearby residents a
telephone number where a project representative can be reached during normal business
hours.

b. A report of all complaints and resolutions to complaints shall be filed with the township on
a quarterly basis.

20) Continuing Compliance and Enforcement Escrow Deposit: A continuing escrow deposit
shall be held by the Township and shall be funded by a cash deposit by the applicant prior to the
commencement of construction of any Solar Farm and shall be maintained by the Solar Farm
owner or operator until the Solar Farm has been permanently decommissioned and removed. The
monetary amount placed by the applicant in escrow with the Township shall be estimated by the
Township to cover all reasonable costs and expenses associated with continuing enforcement of
the Zoning Ordinance and the terms of a special use permit and any zoning approvals which costs
can include, but are not limited to, reasonable fees for the Township Attorney, Township Planner,
and Township Engineer, as well as costs for any consultants, reports, or studies that the Township
determines are reasonably related to enforcement of the Zoning Ordinance and related zoning
approvals. If the Township is required to expend any portion of the escrow deposit or if the
existing escrow amount paid by the applicant proves to be insufficient to cover the Township’s
enforcement costs, the Township may require the applicant to place additional monies into escrow
with the Township.

a. Continuing Obligations: Failure to keep any required financial security or
continuing compliance and enforcement cash amount in full force and effect at all
times while a Solar Farm exists or is in place shall constitute a material and



significant violation of a special use permit and the Zoning Ordinance, and will
subject the Solar Farm applicant, owner and/or operator to all remedies available to
the Township, including enforcement actions and revocation of a special use
permit. A review of security and escrow requirements shall occur no less than
annually to determine compliance with this Section.

21) Required Fencing: Areas that host visible Solar Farm improvements (e.g., ground mounted
solar panels) shall be completely enclosed by perimeter security fencing to restrict unauthorized
access. Such fencing shall be eight (8) feet in height as measured from the natural grade of the
fencing perimeter and the fencing must utilize fabric screening or other acceptable methods to the
Township to screen the improvements from visibility. The required fencing cannot utilize barbed
or razor wire. Moreover, the required fencing must be in between the required Solar Farm
landscaping and Solar Farm improvements.

22) Concrete Foundations: Solar Farm improvements (e.g., panels) may not utilize concrete
foundations unless an applicant prepares a plan and demonstrates how such foundations will be
removed and the land will be restored to a substantially similar condition as its initial condition
after the useful life of a project.

SECTION 6: EFFECTIVE DATE.
This ordinance shall take effect upon publication following its adoption.

TOWNSHIP OF JAMES
VOTE ON SAID ORDINANCE

Adopted:
Yeas:. 5
Nays: 0

Edward Hak, Township Supervisor

James Gray, Township Clerk

CERTIFICATION
The above ordinance is a true copy of the ordinance made and passed by the James Township
Board at a regular meeting of said board held on the 9" day of October, 2023

James Gray, Township Clerk

The above ordinance was published in The Saginaw News, on the 19" day of October, 2023

James Gray, Township Clerk



